
STATE OF NEW YORK
STATE TAX COMMISSION

fn the Matter

Fox Fabricat ing Co.

the Petit iono f

o f

AFFIDAVIT OF MAILING
for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sales & Use Tax

under Article 28&29 of the Tax law

for  the  Per iod  12 / I /7A- ] .1 /30 /73 .

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

13th day of  February,  1980,  he served the wi th in not ice of  Determinat ion by mai l

upon Fox Fabr icat ing Co. ,  the pet i t ioner  in  the wi th in proceeding,  by enclos ing

a t rue copy thereof  in  a securely  sealed postpaid wrapper addressed as fo l lows:

Fox Fabricating Co.
P .O .  Box  456
Hudson Fal ls ,  Ny 12939

and by deposi t ing same enclosed in a postpaid

(post  of f ice or  of f ic ia l  deposi tory)  under the

Uni ted States Posta l  Serv ice wi th in the State

That deponent further says that the said

and that  the address set  for th on said wrapper

pe t i t i one r .

Sworn to before me this

13th day of  February,  1980.

proper ly  addressed wrapper in  a

exclus ive care and custody of  the

of  New York.

addressee is  the pet i t ioner  here in

is the last known address of the



STATE OF NBI,I YORK
STATE TAX COMMISSION

In  the Mat ter  of  the pet i t ion

o f

Fox Fabr icat ing Co.

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of a Determination or a Refund of

Sales & Use Tax

under Article 28&29 of the Tax Law

fo r  t he  Pe r i od  LZ IL /7O- tL /30 /73 .

AIT'IDAVIT OF MAILING

State of  New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

13th day of  February,  1980'  he served the wi th in not ice of  Determinat ion by mai l

upon Ivan t '/- Fox the representative of the petit ioner in the within proceeding,

by enclos ing a t rue copy thereof  in  a securely  sealed postpaid wrapper addressed

as  fo l l ows :

Mr.  fvan W. Fox
c/o Fox Fabricating Co.
P .O .  Box  456
Hudson Falls, Ny L2839

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a

(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody of  the

uni ted states Posta l  serv ice wi th in the state of  New york.

That deponent further says that the said addressee is the representative of

the pet i t ioner  here in and that  the address set  for th on said rdrapper is  the last

known address of  the representat ive of  the pet i t io

Sworn to before me this

13th day of February, 1980.



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

February 13, 1980

Fox  Fab r i ca t i ng  Co .
P . O .  B o x  4 5 6
Hudson Falls, NY 72839

Gentlemen:

Please take not ice of  the Determinat ion of  the State Tax Comniss ion enclosed
herewi th.

You have now exhausted your right of review at the administrative level.
Pursuant  to sect ion(s)  113S & 7243 of  the Tax Law, any proceeding in  cour t  to
rev iew an adverse decis ion by the State Tax Commission can only be inst i tu ted
under Ar t ic le  78 of  the Civ i l  Pract ice Laws and Rules,  and must  be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of  th is  not ice.

Inquiries concerni-ng the computation of tax due or refund allowed in
accordance wi th th is  decis ion may be addressed to:

NYS Dep t .  Taxa t i on  and  F inance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 457-624A

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Ivan W. Fox
clo Fox Fabricat ing Co.
P . O .  B o x  4 5 6
Hudson Falls, NY 1-2839
Taxing Bureaur s Representati.ve



STATE OF NEW YORK

STA55 TA>( CO4MISSICIi

In tJte Matter of the Application :

o f :

FOX FABRICASING COI,IPANY : DEIERMINATICN

for Revision of a Deternr:ination or for :
Refund of Sales and Use Ta:<es r.rrder Articles
28 and 29 of ttre Tax Law for the Period :
Decenber 1, 1970 ttrrough Norzenber 30, 1973.

Applicant, Fox Fabricafing Conparry, BIvd. Glens Fa1ls, P.O. Bo>< 456, Hudson

Falls, New York 12839, filed an application for revision of a determination or for

refi:nd of sales and use ta:<es rxrder Articles 28 and 29 of ttre Ta< law fcr ttre

period Decernber I, L970 ttrrough Novernber 30, 1973 (file Xo. LLL24).

A srnall- claims hearing was held before Jr-rdy M. Clark, Hearing Officer, at tlre

offices of the State Ta>< Ccnrnission, Building #9, State Canpr:s, Albany, Nenr York,

on May 24t 1979 at 2:45 P.M. Applicant atrryeared by Ivan W. Fox, President. The

Audit Division appeared by Peter Crotty, Esq. (Paul Lefebrrre, Ese., of counsel).

ISSIIE

lfiether applicant tirrely filed an application for a hearing to rewiev.r a

determination.

F]NDINGS OF FACf,

I. O: April 30t I974t the Sales Tax Bureau issued a Notice of Determination

and Dennnd for Palzrent of Sales ald Use Ta.:<es Dre against atrplicant for tlre

period Decenber I, 1970 through Novenber 30, L9'73, for tax due of $31518.38 ph,r.s

penalties and intenest. The notice was issued as tlre result of a field audit.
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2. on March 26, L975' applicarrt filed an Application for Hearing to Revisnr

Detennination regarding the above notiae. flre applicaLion was filed on the

grounds that applicant was not a\^rare that the tax was fi>red u:Iess, the application

for hearing was nrade wittrin 90 days.

3. On Jr:ne 30, L975, an infornal confenence was held and adjr-r.stxrents nade to

the audit results. A Notice of Assessrent Revierrrr was issued by the Sales Tax

Btrreau adjusting ttre ta< due to $2,319.58 plus penalties and jnterest of gI,042.77.

4- Applicant offered no evidence to shcxp that a tirrely application had been

nade. rt based its arg-rrents on ttre fact that an inforrnal conference was held

even though a tinely protest wa.s not filed and contended that ttre conference

nullified ttre 90-day limit.

5. Applicant conceded t-tle application for a hearing was not filed on tine.

CCNGIJSICNS OF I,ATV

A. That sectj-on 1138(a) of ttre Ta< Lavr states in part, that a determination

shall finally and irrevocably fix the ta>( r:n1ess tte person against vificm tlre tax

was assessed, wittrin ninety days after giving of notice of suctr deterrnination,

shall apply to ttre til< cqnrfssion for a hearing, or u:rless t]re ta< cqrmission of

its own nption shalL redetermine the sane.

B. That the application for a hearing was not filed $dthi:l tlre tirre reqLlired

in section 1138(a).

c. Tfiat the application of Fox Fabricating ccnpany is denied and the Notj-ce

of Determination and Dernand for palznent of Sales and Use Taxes Dr:e as anended by

the Notice of Assessrent Revierlr which reflects adjr:sted tax dr.rc of g2r3t9.58 is

sustained.

DATED: .Albany, Nev.r York
^
IFTA5E TN( CC[&4rSSrON

FEB 1 3 1s80

COITMISSIODIER


